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…Clients Weigh In 
 
Adam P. Schiffer, founding partner of Schiffer Odom Hicks & Johnson PLLC in Houston, said 
clients, not law firms are driving AFAs. 
 
“Typically, it’s the client who comes to me and has a specific (fee) arrangement in mind,” he 
said. 
 
Still, he’s not seen much of an increase in requests for alternative fees, which he has fastidiously 
tracked for the past six years since he’s had his own firm. 
 
“It’s been — within a phone call or two — pretty much the same number every year,” Schiffer 
said. 
 
Jules Bernier, vice president of human resources and legal for Quebec-based Bath Fitter, 
said he recently sought and obtained an alternative fee arrangement for a Texas legal case and 
believes strongly in the concept. Bernier is a client of Dallas law firm Bailey Brauer PLLC, which 
is representing Bath Fitter in a breach of contract case. 
“If Alex (Brauer) wouldn’t have charged us the fees they are charging — a fixed rate for the case 
in question — I probably wouldn’t have initiated a lawsuit,” Bernier said. 
 
“This is probably the case for a lot of companies like us,” Bernier said. “Sometimes we are giving 
up the rights we have to sue, but with alternative fees it gives us a way to assess the costs. With 
lawyers you never know. You start (a legal case) and you receive a billing monthly and after a 
year or two years, you look at the bills and say ‘If I’d had known (the costs) from the beginning, I 
wouldn’t have initiated the lawsuit.’ ” 
 
Bernier said he’s pressing other firms to provide alternative pricing as well, including New York 
firms where he said the company has been charged as much as $1,500 an hour for acquisition 
work. “The risks are always on our side when you are charging on an hourly basis,” Bernier said. 
“I’m talking to firms about sharing the risk.” 
 
Alexander M. Brauer and business partner Clayton E. Bailey started their trial and appellate 
practice in May 2013. The opportunity to do flexible billing arrangements was one of the reasons 
for its formation. 
 
“It’s something that the market is starting to demand more and more and clients are looking for 
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that option,” Brauer said. “To be competitive, you have to be open to those sorts of 
arrangements. So far—and we’ve had limited experience—a total of three arrangements, but in 
each case it has been successful on both sides. The client has been happy with how the fees 
and costs worked out, and we’ve been happy as well.” 
 


